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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 2-1 5-2007 have been fully considered but they are 
not persuasive. 

2. Regarding applicant argument that Gross does not disclose scaling (arranging) a 
plurality of elements to form a plurality of beams, Gross disclose that the payload 
antenna is a phased array antenna (see col. 4, line 47-54), the definition of phased 
array antenna is two or more active antenna -called elements — arranged (also called 
arrayed) so the electromagnetic fields effectively add in some direction and cancel in 
other directions 1 ; thereby Gross does disclose the above limitation. 

3. Regarding that Gross reference does not teach or suggest auxiliary elements, 
please see above the definition of a phase array antenna. Thereby, it is possible for 
Gross to teach said gateway station scaling the plurality of element to form a plurality of 
beam and auxiliary elements output (plurality of phase array antenna). 

4. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

5. Regarding applicant argument directed to Hansen, those limitation are taught by 
Gross. 



1 Newton's Telecom Dictionary, 20th edition March 2004 
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6. Regarding applicant argument that Mallinckrodt does not teach that the payload 
controller of a stratospheric platform comprises a demultiplexer, Mallinckrodt discloses 
the common and well known technique of multiplexing and de-multiplexing commonly 
used for managing the bandwidth in each side of the communication, please see below. 

7. The rest of the arguments they fall together with the response above. 

8. The current rejection in record stands. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

12. Claims 1 , 5, 9-1 1 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gross 6,507,739 in view of Hansen US005361074A . 

As to claims 1 , Gross discloses a communications system (see col. 1 , lines 8-9) 
comprising: stratospheric platform having a payload controller (see col. 1 , lines 9-1 1 ; 
col. 4, lines 52-54) and a phased array antenna having a plurality of main array antenna 
elements for generating a plurality of communication beams (see col. 4, lines 49-52); a 
gateway station in communication with said stratospheric platform (see col. 5, lines 10- 
12), said gateway station scaling the plurality of elements to form a plurality of beams 
and auxiliary element output, said gateway station communicating a control signal to the 
stratospheric platform to communicate a scaling of elements to form the communication 
beams and the auxiliary element output (see col. 5, lines 10-22). Gross do not 
specifically disclose a plurality of auxiliary elements for canceling interference from the 
side lobes of the plurality of the communication beam. In an analogous art, Hansen 
discloses a plurality of auxiliary elements for canceling interference from the side lobes 
of the plurality of the communication beam (see col. 1, lines 30-35). Therefore, it would 
have been obvious to one of the ordinary skill in the art at the time of the invention to 
combine these teachings in order to have a better communication avoiding interference. 
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As to claim 5, Hansen discloses a system wherein said auxiliary element output 
is a function of a direction of the plurality of the communication beams (see col. 3, lines 
1-43). 

As to claim 9, Gross discloses a system wherein said ground station is coupled 
to a terrestrial network (see col. 5, lines 16-22). 

As to claim 10, Gross discloses a system wherein said terrestrial network 
comprises the Internet (see col. 10, lines 13-22). 

As to claim 11, Gross discloses a system wherein the terrestrial network 
comprises the public service telephone network (see col. 5, lines 39-44). 

Regarding claim 18 is the corresponding method claims of system claim 1. 
Therefore, claim 18 is rejected for the same reason shown above. 
13. Claims 2-4 and 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gross in view of Hansen as applied to claims 1, 5, 9-1 1 and 18 above, and further 
in view of Mallinckrodt US005339330A. 

As to claims 2 and 3, Gross and Hansen disclose everything claimed as 
explained above except for a communications system wherein the controller comprises 
a demultiplexer for receiving control signals. In an analogous art, Mallinckrodt discloses 
a communications system wherein the controller comprises a demultiplexer for receiving 
control signals (see col. 4, lines 29-42; col. 5, lines 40-58). Therefore, it would have 
been obvious to one of the ordinary skill in the art at the time of the invention to use 
demultiplexer for recovering a multiplexed signal for the simple purpose of recovering 
the signal. 



Application/Control Number: 09/661 ,725 Page 6 

Art Unit: 2617 

As to claim 4, Gross do not specifically disclose a system wherein the element 
control signals are coupled to an RF feed, the RF feed is coupled to elements of said 
phased array antenna. However, OFFICIAL NOTICE is taken that it is common and 
well-known technique to send control signal to an antenna. Therefore, it would have 
been obvious to one of the ordinary skill in the art at the time of the invention to add this 
technique to the modified Gross system for an enhanced signal transmission and 
reception. 

As to claims 7 and 8, Gross discloses everything claimed as explained above 
except for a system wherein said gateway station further comprises a code division 
multiplexer/demultiplexer. Mallinckrodt discloses a system wherein said gateway station 
further comprises a code division multiplexer and demultiplexer (see fig. 5, item 86; col. 
3, lines 45-62; col. 5, lines 40-58). 

14. Claims 6 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gross in view of Hansen as applied to claims 1 and 18 above, and further in view of Ide. 

As to claims 6 and 19, Gross a system wherein the gateway station comprises a 
plurality of gates (see col. 5, lines 10-22). Gross do not specifically disclose each having 
a respective weight, said auxiliary element output being a function of said weight. Ide 
discloses wherein the gateway station comprises a plurality of multiplication gates each 
having a respective weight, said auxiliary element output being a function of said weight 
(see col. 3, line 12 - col. 4, line 59). Therefore, it would have been obvious to one of the 
ordinary skill in the art at the time of the invention to add these teachings to the modified 
Gross and Yeh system for a better signal transmission and reception. 
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Allowable Subject Matter 

15. Claims 12-17 are allowed. 

16. The following is a statement of reasons for the indication of allowable subject 
matter: see previous office action. 

Conclusion 

17. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

Any response to this Office Action should be mailed to: 

U.S. Patent and Trademark Office 
Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Or faxed to: 

571-273-8300 

for formal communication intended for entry, informal communication or draft 
communication; in the case of informal or draft communication, please label 
"PROPOSED" or "DRAFT" 
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Hand delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcos L. Torres whose telephone number is 571-272- 
7926. The examiner can normally be reached on 8:00am-6:00 PM alt. Wednesday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-252-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Marcos L Torres 
Examiner 





I GEORGE ENG 
SUPERVISORY PATENT EXAMINER 



